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PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Sir: 



This paper is being filed in response to the final Office Action dated January 8, 2008, for 
which an early response was filed Monday, March 10, 2008 and an Advisory Action was issued on 
April 9, 2008. A Notice of Appeal, a request for a one-month extension of time to extend the 
response date to May 9, 2008, and corresponding fees are being submitted herewith. 



REMARKS 

Claims 1, 3, 4, 6, 8-13, 16-28, 30-37 and 42 presently stand rejected. Claims 1, 6, 8, 25, 
28 and 37 are independent. 

I. Claims 1, 3-5, 1 1, 34, 35 and 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barlev et al. (United States Patent Application Publication No.: US 
2005/0220180 Al) in view of Pedersen et al. (United States Patent No.: US 7,006,500 Bl) and 
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further in view of Kukic (United States Patent Application Publication No.: US 2003/0169780 
Al). 

a. The Applicants respectfully submit that Barlev et al does not teach a high 
speed data interface adapted to receive said DS3 data stream and to inversely multiplex 
said high speed data stream into four parallel data streams that each comprise an 
approximately 1 1 megabits per second stream (Mbps), nor a plurality of modems adapted 
to modulate each corresponding stream of packets having a data rate of approximately 13 
Mbps onto a twisted pair conductor. Applicants request review of the application of 
Barlev et al to reject the independent claim 1 . See Applicants' arguments on page 12, 
lines 13 through 25 of the Amendment & Response submitted on March 10, 2008. The 
Examiner alleges in the Advisory Action that Barlev et al can be used in any environment 
with copper lines. Applicants disagree and submit that any such modification asserted by 
the Examiner cannot be in contradistinction with the disclosed objective in Barlev et al 
identified in the Applicants' arguments. 

b. The Applicants respectfully submit that Pedersen et al fails to cure the 
defects of Barlev et al, and request review of the application of Pedersen et al to reject the 
independent claim 1. See Applicants' arguments on page 1 1, line 1 1 through page 12, 
line 12 of the Amendment & Response submitted on March 10, 2008. 

c. The Applicants respectfully submit that Kukic fails to cure the defects of 
Barlev et al modified by Pedersen et al, and request review of the application of Kukic in 
the rejection of independent claim 1 . See Applicants' arguments on page 1 0, line 1 8 
through page 11, line 10 of the Amendment & Response submitted on March 10, 2008. 

II. Claims 6, 28 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barlev et al. (United States Patent Application No.: US 2005/0220180 Al) in view of Pedersen et 
al. (United States Patent No.: US 7,006,500 Bl) and further in view of Sheets et al. (United States 
Patent No.; 5,437,023). 

a. Even though claims 6, 28 and 37 do not specifically recite parallel data 
streams that each comprise an approximately 1 1 Mbps or a plurality of modems adapted 
to modulate each corresponding stream of packets having a data rate of approximately 13 
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Mbps onto a twisted pair conductor as in claim 1, Applicants maintain that Barlev et al 
and Pedersen et al fail to disclose the recited elements for which they are relied on in the 
rejection of independent claims 6, 28 and 37 for reasons stated above in connection with 
claim 1 on page 12, lines 13 through 25 of the Amendment & Response submitted on 
March 10, 2008. 

b. The Applicants respectfully submit that Sheets et al fails to cure the 
defects of Barlev et al modified by Pedersen et al, and request review of the application 
of Sheets et al in the rejection of independent claims 6, 28 and 37. See Applicants' 
arguments on page 13, lines 8 through 25 of the Amendment & Response submitted on 
March 10, 2008. 

III. Claims 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barlev et al. (United States Patent Application Publication No.: US 2005/0220180 Al) in view of 
Pedersen et al. (United States Patent No.: 7,006,500 Bl). With respect to claim 27, the Examiner 
apparently also relies on Kukic on pages 16 and 17 of the office action. 

Applicants submit that Barlev et al and Pedersen et al fail to disclose the recited elements 
for which they are relied on in the rejection of independent claim 25 for reasons stated above in 
connection with claim 1 . See Applicants remarks on page 14, line 1 1 through page 1 5, line 1 1 of 
the Amendment & Response submitted on March 10, 2008. 

IV. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barlev et 
al. (United States Patent Application Publication No.: 2005/0220180 Al) in view of Pedersen et 
al. (United States Patent No.: US 7,006,500 Bl) and Kukic (Unites States Patent Application 
Publication No.: US 2003/0169780 Al) and further in view of Wolf et al. (Unites States Patent 
Application Publication No.: US 2002/0080825 Al). 

a. Applicants submit that Barlev et al, Pedersen et al and Kukic fail to 
disclose the recited elements for which they are relied on in the rejection of independent 
claim 36 for reasons stated above in connection with claim 34. 

b. The Applicants respectfully submit that Wolf et al fails to cure the defects 
of Barlev et al modified by Pedersen et al and Kukic, and request review of the 
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application of Wolf et al in the rejection of claim 36. See Applicants' arguments on page 
15, lines 17 through 24 of the Amendment & Response submitted on March 10, 2008. 

V. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barlev et 
al. (United States Patent Application Publication No.: US 2005/0220180 Al) in view of Pedersen 
et al. (United States Patent No.: US 7,006,500 Bl) and Somekh et al. (United States Patent No.: 
7,230,977 Bl) and further in view of Peters (United States Patent No,: US 6,967,589 Bl). 

a. In response to the sixth paragraph in the Response to Arguments section of 
the Advisory Action, Applicants refute the Examiner's modification of the modems 60 
and 68 in Somehk et al using the purported teaching of Barlev et al and Pedersen et al. 
Applicants submit that it is improper to modify modems as taught by Somehk et al to be 
respective ones of the recited first and second apparatuses that each have a high speed 
data interface, a framer, a plurality of modems, and a switch as claimed. 

b. The Applicants respectfully submit that Somekh et al fails to cure the 
defects of Barlev et al modified by Pedersen et al, and request review of the application 
of Somekh et al in the rejection of claim 8. See Applicants' arguments on page 16, lines 
12 through 22 of the Amendment & Response submitted on March 10, 2008. 

c. The Applicants respectfully submit that Peters fails to cure the defects of 
Barlev et al modified by Pedersen et al and Somehk et al, and request review of the 
application of Peters in the rejection of claim 8. See Applicants' arguments on page 16, 
line 23 through page 17, line 6 of the Amendment & Response submitted on March 10, 
2008. 

VI. Dependent claims 9, 10, 12, 13, 16-24 and 30-33 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Barlev et al. (United States Patent Application Publication 
No.: 2005/0220180 Al) in view of Pedersen et al. (United States Patent No.: US 7,006,500 Bl) 
and Somekh et al. (United States Patent No.: US 7,230,977 Bl) and Peters (United States Patent 
No.: 6,967,589 Bl) and further in view of corresponding ones of Gewin et al. (United States 
Patent No.: 5,060,226), Sheets et al. (United States Patent No.: 5,437,023), ADC 
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Telecommunications "A" and "C" Stearns (United States Patent No.: US 7,058,011 Bl) and 
Koenig et al. (United States Patent No.: US 6,275,510 Bl). 

a. The Applicants respectfully submit that these dependent claims are 
allowable in view of the reasons set forth above in connection with claim 8. 

b. The Applicants respectfully submit that Gewin fails to cure the defects of 
Barlev et al modified by Pedersen et al and Somehk et al, and request review of the 
application of Peters in the rejection of claims 9, 10, 31 and 32. See Applicants' 
arguments on page 17, lines 12 through 25 of the Amendment & Response submitted on 
March 10, 2008. 

c. With regard to item 14 on pages 16 and 17 of the final Office Action, the 
Examiner apparently omitted any reasoning to apply the cited art to reject claims 30 and 
33 in the Office Action. See Applicants' arguments on page 18, lines 4 through 9 of the 
Amendment & Response submitted on March 10, 2008. 



In view of the above, Applicants respectfully request withdrawal of the 35 U.S.C. 103(a) 
rejections of the pending claims. 

Conclusion 

Following review by the panel, a decision on the status of the application is respectfully 
requested. Although no fee is believed due by submission of this paper, authorization is hereby 
made to charge any fees due or outstanding, or credit any overpayment, to Deposit Account No. 
18-2220 (Order No. 45047) 

Respectfully submitted, 

Date: May 9, 2008 -J*WjbL j }^VY\WAAkJut)~-> 

Stacey J. Longanecker^ 

Reg. No. 3S;952 

Attorney for Applicant 
Roylance, Abrams, Berdo & Goodman, L.L.P. 
1300 19 th Street, N.W., Suite 600 
Washington, D.C. 20036-2680 
Main: (202) 659-9076 
Direct: (202)530-7370 
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